
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



524 



MICHIGAN LAW REVIEW 



in a sister state is presumably the same as that of the forum see Woolacott 
v. Case, 63 Kan. 35; Kelley v. Kelley, 161 Mass. 11 1; Hasen v. Mathews, 184 
Mass. 388. 

Husband and Wife — Consortium — Is Husband's Right Impaired by 
Purely Physical Injury to Wife? — Plaintiff's wife had been injured in a 
trolley car collision caused by the negligence of defendant company. By 
virtue of c. 114, Conn. Pub. Acts 1877, which gave her practically all the 
rights of a feme sole, the wife had recovered from the defendant full com- 
pensation for her injuries. Plaintiff brought this action for damages to his 
relative rights due to the wife's injuries. The jury awarded plaintiff the 
expenses of medical aid, nursing, etc., and $300 "for loss of consortium." 
On appeal the latter item was disallowed, because the husband had suffered 
no loss of "consortium" as that term was defined by the court. Marri v. 
Stamford St. R. Co. (1911), — Conn. — , 78 Atl. 582. ?5 LRAh/i loUv- 

Though it admits that at common law consortium included the right to 
the wife's services — what it calls the practical, as distinguished from the 
sentimental, benefits of the marital relation — (Cooeey, Torts, 471) the court 
takes the position that by the statute above cited the right to the wife's 
services was taken from the husband, leaving a residue consisting only of 
a right to "the society, companionship and affection" of his better half, and 
that purely physical injury, as distinguished from such torts as alienation of 
affection and criminal conversation, does not impair this right. This is the 
doctrine of Feneff v. New York Central, etc. Co., 203 Mass. 278, 89 N. E. 
436, 133 Am. St. Rep. 291, 24 L. R. A. (N. S.) 1024. In that case the Massa- 
chusetts court overruled its decision in Kelly v. N. Y., N. H. & Hartford R. 
R. Co., 168 Mass. 308, 46 N. E. 1063, 60 Am. St. Rep. 397, 38 L. R. A. 631, 
a case on all fours with the principal case, which held that the husband could 
recover for the loss of consortium due to a physical injury to the wife. 
And very respectable courts still hold to the latter view. Lagergren v. Nat- 
ional Coke & Coal Co. (1909), 117 N. Y. Supp. 92; Elliott v. Kansas City, 
210 Mo. 576, 109 S. W. 627; Mageau v. Great Northern Railway Co., 103 
Minn. 290, 115 N. W. 651, 946, 15 L,. R. A. (N. S.) 511. In some states, 
differences in statutes may reconcile to a certain extent the apparent con- 
flict, {Indianapolis Traction & Terminal Co. v. Mense (Ind., 1909), 88 N. E. 
929, 89 N. E. 370; Sellick v. Janesville, 104 Wis. 570, 80 N. W. 944, 76 Am. St. 
Rep. 892, 47 Iv. R. A. 691) but that there is a real conflict is evident from 
this language used by the court in the case last cited : "Of a woman bed- 
ridden or compelled to move on crutches, suffering severe pain, with shat- 
tered nerves, it cannot be said to conclusively appear that [by injury merely 
physical] her ability is not impaired to render services and assistance, even 
other than physical, which would otherwise have been within her power," — 
though the court concedes that such injury is less likely to impair the hus- 
band's right of consortium than torts like alienation of affection. It is sub- 
mitted that the view of the Wisconsin court is preferable to the doctrine of 
the principal case, which would deny the husband all redress for what in 
many cases might be grievous injury to his marital rights. 



